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Status 

1 Responsive to communication(s) filed on 15 June 2007 . 
2a)D This action is FINAL. 2b)[§] This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) Kj Claim(s) 1-29 is/are pending in the application. 
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5) D Claim(s) is/are allowed. 
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8) D Claim(s) are subject to restriction and/or election requirement. 
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DETAILED ACTION 

Notice to Applicant 

1. Claims 1-29 are pending. Claims 1, 8, 14, and 19 are amended. 

Claim Objections 

2. The changes to the amended claims are shown properly in Applicants 
listing of the claims in that they are not underlined. 

Continued Examination Under 37 CFR 1.114 

3. A request for continued examination under 37 CFR 1.114, including the 
fee set forth in 37 CFR 1.17(e), was filed in this application after final rejection. 
Since this application is eligible for continued examination under 37 CFR 1.114, 
and the fee set forth in 37 CFR 1.17(e) has been timely paid, the finality of the 
previous Office action has been withdrawn pursuant to 37 CFR 1.114. 
Applicant's submission filed on 06/15/2007 has been entered. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for patent or 
(2) a patent granted on an application for patent by another filed in the United States before 
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the invention by the applicant for patent, except that an international application filed under 
the treaty defined in section 351(a) shall have the effects for purposes of this subsection of an 
application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

5. Claims 1-5, 7-17, and 19-29 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Taylor et al (US Pat# 6,209,004, hereinafter Taylor). 

A. As per claim 1 , Taylor discloses a patient evaluation apparatus (Taylor: col 
9, Ins 56-62; cols 13-16, sections VII to X), comprising: 

(a) a configuration module including a configuration database of form data for 
a medical evaluation form (Taylor: col 4, Ins 11-13; Fig 4, Block 2); 

(b) a dynamic generator to create a marked up document based upon the 
form data (Taylor: col 8, Ins 21-22 and 34-37; Fig 4, Block 7) 

wherein the dynamic generator is adapted to perform data display and 
configuration (The Examiner notes that these added features are extremely well 
known to the artisan having the most ordinary skill in the art and are exemplified 
by Taylor: col 7, Ins 5-8; col 18, Ins 25-63); 

and 



(c) a transmitting module to 
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combine the marked up document with medical data of a patient 
(Taylor: col 8, Ins 20-28 and 34-37; Fig 4, Blocks 2-4 and 7) and 

transmitting the combined marked up document through a 
transmission channel (Taylor: col 8, Ins 29-33, Fig 4, Block 5), such that a 
user having a browser is capable of receiving and displaying the combined 
marked up document (Taylor: col 5, Ins 17-22, note the use of the Internet; 
also Ins 31-37, note the exemplary use of Microsoft Word which generates 
files of many different formats including Word format and HTML format.). 

B. As per claim 2, Taylor discloses the patient evaluation apparatus of claim 

1, further comprising 

a patient data object to store the medical data, the medical data being 
entered by the user in the received combined marked up document (Taylor: col 
7, Ins 49-55; Fig 2, Block 19). 

C. As per claim 3, Taylor discloses the patient evaluation apparatus of claim 

2, wherein 

the patient evaluation apparatus performs a search for the medical data in 
a patient database and stores found patient's records in the patient data object 
(Taylor: col 3, Ins 54-59; col 7, Ins 55-58; Fig 2, Block 20; ). 
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D. As per claim 4, Taylor discloses the patient evaluation apparatus of claim 

3, wherein 

the user may alter medical data stored in the patient data object by 
entering different medical data over the medical data combined in the combined 
received marked up document (Taylor: col 4, Ins 38-45, reads on "...existing data 
item in a document is edited..."). 

E. As per claim 5, Taylor discloses the patient evaluation apparatus of claim 
1, wherein 

the configuration module checks the configuration database to determine 
whether the configuration database has changed, and upon a change of the 
configuration database the configuration module causes the dynamic generator 
to re-create the marked up document (Taylor: col 4, Ins 5-17, reads on 
"...automatic regeneration of all Dependent documents..."; see also Ins 22-24). 

F. As per claim 7, Taylor discloses the patient evaluation apparatus of claim 
1, further comprising: 

an authorization module to determine whether the user is permitted to 
view a received combined marked up document (Taylor: col 4, Ins 17-22). 
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G. As per claim 8, Taylor discloses patient evaluation method, comprising: 

dynamically creating a marked up document based on a configuration 
database, with the configuration database including form data for medical 
evaluation forms (rejected as per the steps of claim 1a and 1b above); 

performing data display to visually represent the data; 
performing data configuration to programmatically create information (The 
Examiner notes that these last two steps features are extremely well 
known to the artisan having the most ordinary skill in the art and are 
exemplified by Taylor: col 7, Ins 5-8; col 18, Ins 25-63); 

combining the marked up document with medical data of a patient 
(rejected as per the step of claim 1c above; also Fig 2, Blocks 12 to 14); and 

transmitting the combined marked up document through a transmission 
channel to a user having a browser capable of receiving and displaying the 
received marked up document (rejected as per the step of claim 1c above; see 
also Taylor: col 18, Ins 37-41). 

H. As per claim 9, Taylor discloses the patient evaluation method of claim 8, 
further comprising 
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monitoring for a user alteration of the medical data in the received marked 
up document (rejected as per claim 4 above). 

I. As per claim 1 0, Taylor discloses the patient evaluation method of claim 9, 
wherein 

the user altered medical data is caused to replace the medical data in a 
patient database that stored the medical data (rejected as per claim 4 above). 

J. As per claim 1 1 , Taylor discloses the patient evaluation method of claim 8, 
further comprising 

storing a user alteration of the medical data in the received marked up 
document (rejected as per claim 4 above. The Examiner considers an "update" 
to include storage of altered data) and 

storing the alteration of medical data in a patient database if it is 
determined that a break in the transmission channel to the user has occurred 
(rejected as per claim 4 above. The Examiner considers an "update" to include 
storage. See also col 1 8, Ins 37-41 . The Examiner considers the end of the 
addition of altered data to be a form of break in the transmission, which would be 
followed by storage of the data). 
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K. As per claim 12, Taylor discloses the patient evaluation method of claim 8, 
further comprising 

storing a user alteration of the medical data in the received marked up 
document (rejected as per claim 4 above. The Examiner considers an "update" 
to include storage of altered data), and 

upon an end of session request by the user the altered medical data is 
caused to replace the medical data in a patient database that stored the medical 
data (Taylor: col 3, Ins 57-59; Fig 1, Block 8. The Examiner notes that a user 
would select Enter on the keyboard after entering data in "word processor 
templates", and considers this to be a form of end of session request that 
replaces the old data, the session being considered to be the steps of the data 
alteration/entry process prior to selecting Enter). 

L. As per claim 13, Taylor discloses the patient evaluation method of claim 8, 
further comprising 

storing a user alteration of the medical data in the received marked up 
document (rejected as per claim 4 above. The Examiner considers an "update" 
to include storage of altered data), and 
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upon a cancel request by the user the altered medical data is deleted 
(Taylor: col 3, Ins 57-59; Fig 1, Block 8. The Examiner notes that a user might 
elect to not save the data after entering data in "word processor templates", and 
considers this to be a form of cancel request that deletes the entered data). 

M. As per claim 14, Taylor discloses a patient evaluation method, comprising: 

dynamically creating a marked up document based on a configuration 
database, with the configuration database including form data for medical 
evaluation forms (rejected as per the steps of claim 1a and 1b above); 

performing data display to visually represent the data; 
performing data configuration to programmatically create information (The 
Examiner notes that these last two steps features are extremely well 
known to the artisan having the most ordinary skill in the art and are 
exemplified by Taylor: col 7, Ins 5-8; col 18, Ins 25-63); 

transmitting the marked up document through a transmission channel to a 
user having a browser capable of receiving and displaying the received marked 
up document (rejected as per the step of claim 1c above); 
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monitoring for a user addition of medical data to the received marked up 
document (rejected as per claim 4 above. The Examiner considers an "update" 
to include monitoring for addition of new data.); 

storing the medical data (rejected as per claim 4 above. The Examiner 
considers an "update" to include storage of data); and 

transmitting a combination of the stored medical data and the marked up 
document through the transmission channel to the user (rejected as per the step 
of claim 1c above). 

N. As per claim 15, Taylor discloses the patient evaluation method of claim 

14, wherein the stored medical data is 

stored in a patient database upon a determination that the medical data is 
sufficiently unique to identify a patient corresponding to the stored medical data 
(Taylor: col 16, Ins 43-45. The Examiner considers that the referenced analysis 
includes a form of determination of uniqueness.). 

O. As per claim 16, Taylor discloses the patient evaluation method of claim 

15, wherein 
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if the medical data is not sufficiently unique (Taylor: col 2, Ins 30-34, reads 
on "Enforcement of Format and Content Requirements") then sending an error 
message to the user indicating that additional medical data is necessary (Taylor: 
col 4, Ins 29-37. The Examiner considers "error checking" to include sending an 
error message.). 

P. As per claim 17, Taylor discloses the patient evaluation method of claim 
14, further comprising 

determining whether the user is authorized to receive the marked 
up document (rejected as per claim 7 above). 



Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

7. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 
148 USPQ 459 (1966), that are applied for establishing a background for 
determining obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at 
issue. 

3. Resolving the level of ordinary skill in the pertinent art. 
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4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

8. Claims 6 and 18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Taylor as applied to claim 1 above, and further in view of 
Myers et al (US Pat# 2002/0004806, hereinafter Myers). 

A. As per claims 6 and 18, Taylor discloses the patient evaluation apparatus 
of claim 1, wherein the transmission channel is 

an Internet or Intranet channel (Taylor: col 5, Ins 17-22, note the use of the 
Internet, in particular the effect of the referenced invention to improve transfer 
over the Internet and within Intranets.). 

The teachings of Taylor fail to explicitly disclose 
the marked up document is a HTML/ASP document. 

However this feature is well known in the art as evidenced by the 
teachings of Myers (Myers: [0025]). 



It would have been obvious to one of ordinary skill at the time of the 
invention to incorporate the teachings of Myers within the system of Taylor with 
the motivation of providing automated formatting of documents (Myers: Abstract) 
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and improving system security by restricting the use of "cookies" which might 
contain computer viruses (Myers: [0005]-[0006]). 

9. As per claims 19-24 and 25-29, they are claims directed to a "readable 
medium for use in a computational device" which repeats the same limitations of 
claims 8-13 and 14-18 respectively, the corresponding method claims, as 
collections of instructions stored on readable media for use in a computational 
device, as opposed to a series of process steps. Since the teachings of Taylor 
and Myers disclose the underlying process steps that constitute the method of 
claims 8-13 and 14-18, it is respectfully submitted that they likewise disclose the 
instructions that cause the computational device to perform the steps as well. As 
such, the limitations of claims 19-24 and 25-29 are rejected for the same reasons 
given above for claims 8-13 and 14-18. 

Response to Arguments 

10. Applicant's arguments in the response filed 06/15/2007 have been fully 
considered but they are not persuasive. On pg 10 of the response, Applicant 
appears to argue that the unique feature of his invention is that the claimed 
"dynamic generator... provides a graphic user interface (GUI) function to the 
system," and that this feature is not taught by the prior art. In response, the 
Examiner respectfully disagrees, and refers the Applicant to the citations 
provided from the Taylor reference above, for example for claims 1, 8, and 14. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Martin A. Gottschalk whose telephone 
number is (571) 272-7030. The examiner can normally be reached on Mon - Fri 
8:30- 5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, James P. Trammell can be reached on (571) 272-6712. 
The fax phone number for the organization where this application or proceeding 
is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 




MG 

06/17/2007 
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